
746 

48 CFR Ch. 1 (10–1–06 Edition) 36.500 

Subpart 36.5—Contract Clauses 

36.500 Scope of subpart. 

This subpart prescribes clauses for 
insertion in solicitations and contracts 
for (a) construction and (b) disman-
tling, demolition, or removal of im-
provements contracts. Provisions and 
clauses prescribed elsewhere in the 
Federal Acquisition Regulation (FAR) 
shall also be used in such solicitations 
and contracts when the conditions 
specified in the prescriptions for the 
provisions and clauses are applicable. 

36.501 Performance of work by the 
contractor. 

(a) To assure adequate interest in 
and supervision of all work involved in 
larger projects, the contractor shall be 
required to perform a significant part 
of the contract work with its own 
forces. The contract shall express this 
requirement in terms of a percentage 
that reflects the minimum amount of 
work the contractor must perform with 
its own forces. This percentage is (1) as 
high as the contracting officer con-
siders appropriate for the project, con-
sistent with customary or necessary 
specialty subcontracting and the com-
plexity and magnitude of the work, and 
(2) ordinarily not less than 12 percent 
unless a greater percentage is required 
by law or agency regulation. Special-
ties such as plumbing, heating, and 
electrical work are usually subcon-
tracted, and should not normally be 
considered in establishing the amount 
of work required to be performed by 
the contractor. 

(b) The contracting officer shall in-
sert the clause at 52.236–1, Performance 
of Work by the Contractor, in solicita-
tions and contracts, except those 
awarded pursuant to subparts 19.5, 19.8, 
19.11, 19.13, or 19.14 when a fixed-price 
construction contract is contemplated 
and the contract amount is expected to 
exceed $1,000,000. The contracting offi-
cer may insert the clause on solicita-
tions and contracts when a fixed-price 
construction contract is contemplated 
and the contract amount is expected to 
be $1,000,000 or less. 

[48 FR 42356, Sept. 19, 1983, as amended at 53 
FR 43392, Oct. 26, 1988; 69 FR 25279, May 5, 
2004] 

36.502 Differing site conditions. 

The contracting officer shall insert 
the clause at 52.236–2, Differing Site 
Conditions, in solicitations and con-
tracts when a fixed-price construction 
contract or a fixed-price dismantling, 
demolition, or removal of improve-
ments contract is contemplated and 
the contract amount is expected to ex-
ceed the simplified acquisition thresh-
old. The contracting officer may insert 
the clause in solicitations and con-
tracts when a fixed-price construction 
or a fixed-price contract for disman-
tling, demolition, or removal of im-
provements is contemplated and the 
contract amount is expected to be at or 
below the simplified acquisition 
threshold. 

[48 FR 42356, Sept. 19, 1983, as amended at 60 
FR 34759, July 3, 1995] 

36.503 Site investigation and condi-
tions affecting the work. 

The contracting officer shall insert 
the clause at 52.236–3, Site Investiga-
tion and Conditions Affecting the 
Work, in solicitations and contracts 
when a fixed-price construction con-
tract or a fixed-price dismantling, dem-
olition, or removal of improvements 
contract is contemplated and the con-
tract amount is expected to exceed the 
simplified acquisition threshold. The 
contracting officer may insert the 
clause in solicitations and contracts 
when a fixed-price construction or a 
fixed-price contract for dismantling, 
demolition, or removal of improve-
ments is contemplated and the con-
tract amount is expected to be at or 
below the simplified acquisition 
threshold. 

[48 FR 42356, Sept. 19, 1983, as amended at 60 
FR 34759, July 3, 1995] 

36.504 Physical data. 

The contracting officer shall insert 
the clause at 52.236–4, Physical Data, in 
solicitations and contracts when a 
fixed-price construction contract is 
contemplated and physical data (e.g., 
test borings, hydrographic data, weath-
er conditions data) will be furnished or 
made available to offerors. 
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